Personal Legal Services

Public Law

SEN Support — Schools

Under the Children and Families Act, the current approaches of ‘school action’ and ‘school action plus’ will be
abolished and replaced with a graduated approach to identifying and supporting pupils and students with SEN
but who do not require an EHC plan, known as “SEN support”.

This factsheet sets out the particular requirements and considerations
for SEN support in schools under paragraphs 6.44 to 6.99 of the SEND
Code of Practice.

It is important to note that governing bodies of mainstream schools,
16 to 19 Academies, alternative provision Academies and pupil referral
units have a specific duty to use their best endeavours to secure that the
special educational provision called for by their pupils’ special educational
needs is made. This duty applies particularly to children who do not have
EHC Plans, as the local authority has an absolute duty to secure the
relevant special educational provision for children with Plans.

Key Principles and Duties

The Code of Practice states that where a pupil is identified as having
SEN, schools should take action to remove barriers to learning and put
effective special educational provision in place. This SEN support should
take the form of a four-part cycle through which earlier decisions and
actions are revisited, refined and revised with a growing understanding
of the pupil’s needs and of what supports the pupil in making good
progress and securing good outcomes. This is known as the graduated
approach. It draws on more detailed approaches, more frequent review
and more specialist expertise in successive cycles in order to match
interventions to the SEN of children and young people.

Assess - in identifying a child as needing SEN support the class or
subject teacher, working with the SENCO, should carry out a clear
analysis of the pupil’s needs. This should draw on the teacher’s
assessment and experience of the pupil, their previous progress and
attainment, as well as information from the school’s core approach
to pupil progress, attainment, and behaviour. It should also draw on
other subject teachers’ assessments where relevant, the individual’s
development in comparison to their peers and national data, the
views and experience of parents, the pupil’'s own views and, if
relevant, advice from external support services. Schools should take
seriously any concerns raised by a parent. These should be recorded
and compared to the setting’s own assessment and information on
how the pupil is developing. This assessment should be reviewed
regularly. In some cases, outside professionals from health or social
services may already be involved with the child. With the agreement of
the parents, these professionals should liaise with the school to help
inform the assessments.

Plan - Where it is decided to provide a pupil with SEN support, the
parents must be formally notified, and the teacher and the SENCO
should agree in consultation with the parent and the pupil the
adjustments, interventions and support to be put in place, as well
as the expected impact on progress, development or behaviour,
along with a clear date for review. All teachers and support staff
who work with the pupil should be made aware of their needs, the
outcomes sought, the support provided and any teaching strategies
or approaches that are required. This should also be recorded on the
school’s information system.
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e Do - The class or subject teacher should remain responsible for
working with the child on a daily basis. Where the interventions involve
group or one-to-one teaching away from the main class or subject
teacher, they should still retain responsibility for the pupil. They should
work closely with any teaching assistants or specialist staff involved,
to plan and assess the impact of support and interventions and how
they can be linked to classroom teaching. The SENCO should support
the class or subject teacher in the further assessment of the child’s
particular strengths and weaknesses, in problem solving and advising
on the effective implementation of support.

e Review - The effectiveness of the support and interventions and their
impact on the pupil’s progress should be reviewed in line with the
agreed date. The impact and quality of the support and interventions
should be evaluated, along with the views of the pupil and their
parents. This should feed back into the analysis of the pupil’s needs.
The class or subject teacher, working with the SENCO, should revise
the support in light of the pupil’s progress and development, deciding
on any changes to the support and outcomes in consultation with
the parent and pupil. Parents should have clear information about the
impact of the support and interventions provided, enabling them to be
involved in planning next steps.

A school should always involve a specialist where a pupil continues
to make little or no progress or where they continue to work at levels
substantially below those expected of pupils of a similar age despite
evidence-based SEN support delivered by appropriately trained staff.
The pupil’s parents should always be involved in any decision to involve
specialists.

Where assessment indicates that support from specialist services is
required, it is important that children and young people receive it as quickly
as possible. Joint commissioning arrangements should seek to ensure
that there are sufficient services to meet the likely need in an area. The
Local Offer should set out clearly what support is available from different
services and how it may be accessed.

Requesting an Education, Health and Care needs

assessment

Where, despite the school having taken relevant and purposeful action
to identify, assess and meet the SEN of the child or young person, the
child or young person has not made expected progress, the school or
parents should consider requesting an Education, Health and Care needs
assessment. To inform its decision the local authority will expect to see
evidence of the action taken by the school as part of SEN support.
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Funding for SEN support

All mainstream schools are provided with resources to support those with
additional needs, including pupils with SEN and disabilities. Most of these
resources are determined by a local funding formula, discussed with the
local schools forum, which is also applied to local academies. School
and academy sixth forms receive an allocation based on a national
funding formula.

Schools have an amount identified within their overall budget, called the
notional SEN budget. This is not a ring-fenced amount, and it is for the
school to provide high quality appropriate support from the whole of its
budget.

It is for schools, as part of their normal budget planning, to determine
their approach to using their resources to support the progress of pupils
with SEN. The SENCO, head teacher and governing body or proprietor
should establish a clear picture of the resources that are available to the
school. They should consider their strategic approach to meeting SEN
in the context of the total resources available, including any resources
targeted at particular groups, such as the pupil premium.

Schools are not expected to meet the full costs of more expensive
special educational provision from their core funding. They are expected
to provide additional support which costs up to a nationally prescribed
threshold per pupil per year. The responsible local authority, usually the
authority where the child or young person lives, should provide additional
top-up funding where the cost of the special educational provision
required to meet the needs of an individual pupil exceeds the nationally
prescribed threshold.

For pupils with EHC Plans, the legal responsibility for arranging the
specified special educational provisions rests with the local authority. In
practice this means that unless the school is willing and able to fund the
provision the local authority must do so from its own resources.

To talk to a specialist advisor today simply call 0800 028 1943
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